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House of Representatives

The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. COSTA).

————

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 12, 2009.

I hereby appoint the Honorable JIM COSTA

to act as Speaker pro tempore on this day.
NANCY PELOSI,
Speaker of the House of Representatives.

MORNING-HOUR DEBATE

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 6, 2009, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning-hour debate.

The Chair will alternate recognition
between the parties, with each party
limited to 30 minutes and each Mem-
ber, other than the majority and mi-
nority leaders and the minority whip,
limited to 5 minutes.

————
REPAYMENT OF TARP FUNDS

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
California (Mr. SHERMAN) for 5 min-
utes.

Mr. SHERMAN. Mr. Speaker,
speech builds on two themes.

The first is the continuing effort of
administrations of both political par-
ties to turn Congress into a mere advi-
sory body. One of the more effective
ways of doing this is to embrace those
statutory sections that they like and
to ignore those statutory sections that
they don’t like.

The second theme is, it’s not illegal
if Wall Street wants it.

Now 1let us illustrate these two
themes on the TARP legislation, the

my

legislation that provided $700 billion to
bail out Wall Street and provided the
Secretary of the Treasury with enor-
mous authority and discretion as to
how that money would be used.

Now I thought $700 billion was more
than enough. For many reasons I voted
against this bill. But there was at least
one code section in the bill that seemed
to make sense, and that was a provi-
sion that stated clearly and unequivo-
cally that whatever money came back
from whatever investments were made
by the Secretary of the Treasury would
go to the general fund, would pay down
the national debt, would go into the
same fund that our money went into on
April 15 when we mailed in our tax re-
turns.

And that’s why section 106(d) of the
bill that created the act states very
simply, ‘“‘Revenues of, and proceeds
from the sale of troubled assets pur-
chased under this Act, or from the sale,
exercise, or surrender of warrants or
senior debt instruments acquired under
section 113”—and here are the key
words—‘‘shall be paid into the general
fund of the Treasury for the reduction
of the public debt.”

How is this code section relevant?
How does it fit into the overall stat-
ute? Well, the statute envisions the
idea that the Secretary of the Treasury
would use our $700 billion to purchase
certain investment assets defined in
the bill as troubled assets, and then at
some subsequent point those assets
would be sold. Whatever money we got
from that sale or from the redemption,
when we traded in those assets, what-
ever we got would go into the general
fund.

It is being widely accepted in the
press, in Washington and on Wall
Street that whatever the Secretary of
the Treasury gets back from the banks
will instead be part of some revolving
fund from which the Secretary of the
Treasury may make additional bail-
outs in addition to the first $700 billion
of expenditures.

Well, the statute is very clear to the
contrary. Whatever is returned to the
Treasury goes into the general fund.

Now one thing to keep in mind is this
statute uses the term ‘‘troubled as-
sets’” so that the Secretary of the
Treasury might say, well, what we’re
selling is the preferred stock that Sec-
retary Paulson originally invested in.
These aren’t troubled assets. They’re
happy assets, and therefore, section
106(d) would not apply.

This is a complete misreading of the
statute because if you turn to section
3(9)(B) of the statute, ‘‘troubled assets”
is defined as, ‘‘any other financial in-
strument that the Secretary, after con-
sultation with the Chairman of the
Board of Governors of the Federal Re-
serve System, determines the purchase
of which is necessary to promote finan-
cial market stability, but only upon
transmittal of such determination, in
writing, to the appropriate committees
of Congress.”’

The preferred stock that we are
about to sell or that the companies are
about to repurchase from us is exactly
this kind of troubled asset. It was pur-
chased by the Secretary of the Treas-
ury after a determination that doing so
was necessary to promote financial sta-
bility, and to make it very clear that
they were relying on section 3(9)(B),
which defines troubled assets, the Sec-
retary of the Treasury sent the appro-
priate committees a written deter-
mination.

So when we bought the assets, they
were defined by the Treasury Depart-
ment as being troubled assets. They
are clearly subject to this code section.

But one more thing, if for some rea-
son the preferred stock wasn’t within
the ambit of the definition of troubled
assets when it was purchased, then the
purchase was illegal to begin with be-
cause the only code section in the bail-
out bill that allows for that purchase is
section 101(a)(1), which authorizes only
the purchase of troubled assets.

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

Printed on recycled paper.

H5407



		Superintendent of Documents
	2015-05-13T10:04:21-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




